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We asked him to reply to questions raised in the wake of the Supreme Court’s ruling, released last Friday, June 26, 
2015, in Obergefell v. Hodges, redrawing the marriage map in the United States. His summary is below; it is 
shared with his permission. He welcomes further inquiries or clarification from his Church of God family; he may be 
contacted at his office (above). 
 

 
On June 26, 2015, the United States Supreme Court took the historic step to legalize same-sex 
marriage throughout the United States. In a 5–4 decision, the Court ruled in Obergefell v. Hodges that 
same-sex couples have a fundamental right to be married under the 14th Amendment to the United 
States Constitution. Since that decision, clergy and churches across the country have raised 
legitimate concerns regarding the meaning of this decision for their faith and practice. Does the 
Supreme Court’s decision mean that churches, which are opposed to same-sex marriage, will be 
forced to allow same-sex couples to be married in their church facilities? Will clergy who believe, as 
part of their Christian faith, that a marriage ceremony is a holy worship ceremony, ordained by God, 
uniting one biological man to one biological woman, be forced to conduct wedding ceremonies of 
same-sex couples or face legal process? The answer: not pursuant to the Court’s decision in 
Obergefell. 
 
To answer these important questions, we must keep in perspective what the Supreme Court decided: 
states must permit same-sex couples to be married and states must recognize the marriage of same-
sex couples conducted in other states. The Court did not rule that churches or clergy who are 
opposed to same-sex marriage because of their Christian convictions must perform or 
facilitate same-sex marriages. Indeed, such a ruling arguably would have violated the Free 
Exercise Clause of the First Amendment to the US Constitution: “Congress shall make no law 
respecting an establishment of religion or prohibiting the free exercise thereof. . . .” 
 
Nevertheless, the stated concerns of Christian churches and clergy with respect to same-sex 
marriage are not fictitious. Even before the Supreme Court’s decision in Obergefell, many states 
and localities had passed laws or ordinances that prevented discrimination on the basis of sexual 
orientation or gender identity, and same-sex couples have used those laws to challenge Christian 
business owners who refuse to provide goods or services in connection with same-sex weddings on 
the basis of their Christian convictions. Masterpiece Cakeshop in Colorado, Elaine Photography in 
New Mexico, Sweet Cakes by Melissa in Oregon, and Arlene’s Flowers in Washington are merely a 
few examples of businesses owned and operated by Christians, who refused to provide cakes, 
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photography, or flowers for same-sex weddings on the grounds that to do so would violate their 
Christian faith; they were sued in recent years under state anti-discrimination laws for discriminating 
against the same-sex couples on the basis of their sexual orientation. In each instance, the courts 
rebuffed the business owners’ arguments that the state anti-discrimination law violated their 
constitutional right to exercise freely their Christian faith. The courts decided that the Christian 
business owners were free to worship as they chose, but when they chose to engage in 
commerce by providing goods or services to the public, they lawfully fell under the states’ 
anti-discrimination laws and were not permitted to discriminate on the basis of sexual 
orientation. 
 
Importantly, many of the states or municipalities that have passed anti-discrimination laws, including 
sexual orientation or gender identity as a protected category, also have included express exemptions 
for churches and clergy, thereby preserving the right of churches and clergy, based on their religious 
convictions, to refuse to participate in or otherwise endorse same-sex weddings, without violating 
state or local laws. However, that is not always the case; the status/scope of state and local 
laws that prevent discrimination on the basis of sexual orientation or gender identity, as well 
as church or clergy exemptions from the same, are far from settled issues. Therefore, 
churches and clergy need to be vigilant and consider now potential protective measures to preserve 
their legal rights not to perform or facilitate same-sex marriages. If congregations or clergy, on 
conscience, object to same-sex marriage and would like to take additional steps to legally 
protect their options in this rapidly changing legal and social environment, the following 
measures are recommended: 
 
1. Research and understand the nature and scope of your state/local anti-discrimination 
laws. Does your state or city have a law or ordinance that penalizes discrimination on the basis of 
sexual orientation or gender identity? To what activities does it apply? Does it include express 
exemptions for churches, religious associations, and/or clergy? Procurement of legal counsel locally, 
to best explore the specific local context, is advised. Remember, not all state/local jurisdictions are 
the same on this front. 
 
2. If a local church has a faith/belief statement in its bylaws, it should be amended to codify 
expressly that marriage is a holy act of worship in the congregation, and to define marriage 
pursuant to their understanding of the Scripture as the union of one biological male to one 
biological female. Alternatively, a congregation may choose to amend its charter documents to 
align with separate resolutions passed by the congregation addressing any number of theological 
issues. For instance, bylaws may include reference to “binding resolutions defining our 
understanding of the scriptures” and then adopt, separately by congregational vote, a resolution 
stating, “We believe the Scriptures define marriage as … and this understanding governs our faith 
and practice.” The Church of God has historically been averse to codification of theological 
principle, however, in this context, clear statements in congregational documents will provide 
maximum protection if church positions are challenged in court. Most churches are non-profit 
entities organized under state non-profit statutes; these typically indicate that the bylaws of the non-
profit entity govern its operations. To avoid allegations of arbitrary decision-making, either on the 
part of the church leadership or its clergy, and to clarify the faith-based nature of marriage in the 
church, it is best to express these values in the bylaws of the church. When trying to determine 
whether a course of conduct or decision is consistent with a church’s exercise of religion, 
courts are likely to look to the church’s governing documents, such as the bylaws or other 
church policies. 
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3. Churches may also specifically amend their bylaws or church facilities policies to state 
expressly that as a matter of faith/belief the church will not conduct same-sex marriage 
ceremonies in the church’s facilities. Again, alternatively, a congregation may choose to amend 
its charter documents to align with separate resolutions passed by the congregation addressing any 
number of theological issues. For instance, bylaws may include reference to “binding resolutions 
defining our understanding of the Scriptures” and then adopt, by congregational vote, a separate 
resolution stating, “We believe the Scriptures define marriage as … and this understanding governs 
our faith and practice.” And, once more, each local jurisdiction has its own legal requirements with 
respect to anti-discrimination laws and ordinances; consult with local legal counsel. 
 
4. Churches should not conduct or advertise a wedding business in their church facilities. 
The more a church looks like it is opening its facilities to conduct weddings for anyone for a stated 
fee, the more it looks like a wedding business offering goods or services to the public. This calls into 
question whether it should be regulated, like any other business, by state or local anti-discrimination 
laws that prevent discrimination on the basis of sexual orientation or gender identity. If, despite the 
risk, a church decides as a ministry to open its facilities for weddings of persons who are not 
affiliated in some way with the congregation, then the church should only charge a minimal fee to 
distinguish it from a wedding business and to highlight its ministry function. 
 
5. Consider limiting weddings in the church facilities to members of the congregation in 
good standing with the faith and teachings of the local congregation or to those who are in 
harmony with the faith and teachings of the Church of God (Anderson, Indiana). 
 
6. For clergy, as with churches, it is best not to conduct, or engage in the appearance of 
conducting, a wedding business for the public.  
 
7. Clergy should consider limiting their official role in weddings to members of the 
congregation who are in good standing with the faith and teachings of the local 
congregation or to those who are in harmony with the faith and teachings of the Church of 
God (Anderson, Indiana). 
 
Following these recommendations will help churches and clergy to preserve their legal right not to 
conduct, or facilitate, same-sex marriages. 


